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‘ut of defendants are
Carporation, the
Company, the Federal
y. the Afmorican Bteel and
of New Jersey, e Ni-
Compuny, the American
and TH Plate Company, the
American Tin Plate Company, the Amer-
Bridge Company, the Lake Superior
lidated Iron Mines, the H, C. Frick
‘fQloke Company, the Shelby Hteel Tube
. Compuy ., the Uinlon Steel .. the
ton Stesl Company, the Tennessce
sal ‘and Iron Company and the Great
estern Mining Company. ,
staal trust, the minority

Y

b m: out, |s & combination of
- r—h& congerns, with a com-
L) od capitallzsation of about ¥1,800,-
. 00,000 President Hoosevelt was drawn
into the controversy when, fn 1907, he
zﬂd the merger of the Tennesses
) and Iron Company into the Steel
#ﬂm The Gowernment charged
that

i

E. H. Gary and the late H. C,
F {nfluenced the authorizafion of the
F  pusvhias. while Col. Rommovelt was uh-
| moguainted with the real facts. Involved
. the Mrigation were tha noted Gary
§ dinners, mentloned in both opinfona.
- The Government charged the corpora-
‘#tlon with a monopoly of many forms af
steel Industry, such ag steel tubes
L - and plpes In plant and heavy structural

fta decision on resile price fixing
court 'declared the Colgnte dacislon
years ago took the same posi-
was the main reliancs of de-
the part of the manufacturer,

g

I whe that the eppoaite view was
18 18 the Colgnte case.
‘. ¢ Justice MeKenna's Opink pr
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L isn't a' mattes of luck, but a
' certainty.

Boof or Jumb stow with

e e ————————————
—_——

bBo very easily preserved, and a medium
through which the steel business might
redch the balance of the world, and that
In the decres of ‘dissolution that could
ba provided.' ‘Thin I suppl ted by

Government rospecting the dissobution
of the campany or the ssparatfen frem
it of some of Ite subsldiaries; and we do
soo In A contrary oonclusion a rlak of
injury to the publie Interest, insluding a
materinl dsturbance of and, It may be,
snrious deteiment to the forelga trade.
And In submisgion to the policy of the
law and itx fortifylng prehibitions thoe
public interest i» of paramount Interest'

Text of Mimority Oplnion.

The dissenting opinion, read by Jus-
tice Day, In part said:

“Thin record sesemis (o leave no fuir
room for & doubt that the defendafiis,
the United Btutes Steel Corporation and
the several subsidiary corporations
which mnke up that organization, ware
formed in violation of the Shemman ast,
1 am unable to accept the conclusion
which directy & dismisanl of the bill In-
stead of following the well setted prac-
tice, sanctloned by previous decislons of
ihis. court, requiring the dissolution i
combinations made In direct viclation
of tha law

“It appears to be thoroughly estab-
Ushed that the fermation of the cor-
porations, constituted combl-
natlons between competitors, In vigla-
ton of lmaw and intended to remove

the suggestion that not only the Steel
Corporation, 'but other steelmakers of
the country, could function through nn
instrumentality created under thn Wabb
nct.'

“The propositions and suggestions do
not commend themselves. We do not
ste how the Stesl Corporativn can be
such n beneficial Ingtrumentality in the
trade of the world and its beneficence
preserved and yet be such an evil inatru-
mentality In the trade of the United
States that it must bo destroyed. And
by, whom and how shall nil the adjust
ments of preservation or destruction be
mads? How can the corporntion be
sustained and its power of control over
Its subsidiary compinies be retalned
and exercised in the foreign trade and
given up In the domestic trade? The
Government presenls no solution of the

Il

4 The majority opinion, detivered by
F  Jestice MeKennma, says in part:

*I'he corporation was formed In 1801,

no aet of aggression on ta competitors

s charged against [, it confederated

© with them at limes In offence against

the law, but abandoned that before this

. sult was brought, and since 1911 not an

* aet In violatlon of the law ean be astab-

" moofh, and that the interest of the people

18 involved and that such Interest Is

t to corporztion or competitors,

o Oeanted—though it {s difficult to see

Iaw there can be restralut of trads when

there Ia no restraint of competitors in

the trade nor compininta by customers—

how can it be worked out of the situa-

tien and through' what proposition of

law? Of course it ealle for nothing other

than a right application of the law and

W repeat what we have sald above,

ohall we declars the law te be that

. oize Is an offence, even though It minds

ity own business, because what It does I3
imitated?

*The corporation undoubtadly Is of

Impressive astse and IL takes an elfort of

hresolution not to be affected by It or to

9 o Ity influence. But wa must

- to the jaw, nnd the law does not

. 4 make mere size an offence or the exist-

once of unexerted power an offence.

¢ e repeat, requireg-overt acts and trusts

to s prohibition of them and Mts power

4 16 repress or pumish them. It does not

-

¥« compel campelition nor require all that
7 s pomsibie.
T “Admitting, however, that there In

/., pertinent strength in the pro lona of
the Government and In conneton with
them, wa recall the distinetion we made

»in the Standard Oll case belween acts
done In violatlon of the statutes and a
condition brought about which 'In and of
fteelf ja not only a continued attempt to
monopolize, but alsw a monopolization.

©In such case we declared ‘the duty to
- enforee the statuts’ required ‘the appll-

" & cestlon of broander and more controlling
remedies than the other.' And the reme-
dieg applled conformed to the declarn-
tlon; there waa prohibition of future acts

and therp was dissolution of the com-

o Skination found to exist In violation of

. the statutes In order to ‘neutralise the

oxtension and continually operating

¢ foroe which the possession of the power
unlawfully obtained' had ‘brought’ and

‘would "continue to bring about.'

[ “Are the case and its precepts ap-

Tl bie here? The Bteel Corporation by

S0 Lt formation united under ona control

L competing companies and thus, it s

" urged, a condition was brought about in

wiolation of the statutes and therefore

* fllegal and because ‘s continually operat-
Ling fored' with the n of power
mlawiully obtalned.

L Cenned Improper Actions,

t there are countervalling consid-

L We have seen whatever there
L wan of wrong Intent could not bé axs-
g whatever there was of evil effect
“ was dipcontinued before this sult was
breught, and this, we think, determines
r deares. Wo say this In full realisa-
of the ro:ulmmnu of the law, It

in its denunciation of monopolies

clear in Its direstion that
the nation ahall prevent
; (lts Innguage is ‘to
“pravent and restraln violations of' the
mot), but the command is necessarily
the conditions which may
and the unpaual powers of a court
adapt remedies to these

“In other words, it Is not expected
sbetractions and do Injury
be, to the purpose of
t is this flexibllity of dis-

A, ensential funotion—that

. Ay
s |

k:'

-

-~

estoppel In It because of
unt of what was
that time—the many mil-
spent, lhe developmant
and that the eénterprisea under-
jen. tha Investments by tha publia
have been Invited and are not to be

what of the forelgn trade that

developed and exista? The
with some, Inconsistency, It
5, would remove this rmT the
t In

“Connsel realize diMeulties and seem
to think its solution or ity evasion Is in
the suggestion that the Btecl Corporation
apd ‘other steelmnlkers could function
through an strumentality created un-
der the Webb not' But we are COR-
fronted with the necesaity for fmmediate
judiclal action under existing laws, not
motlon under lawa that have not been
made and may not be enncted. We
muyst now decide, and we see 00 gulde to
decislon in the propoaitions of the Gov-
ernment.

Wounld Let Subaldinries flan.

*The Government, howevor. tanta-
tively presents a proposition which has
some tangibility. It submits that cer-
tain of the subsigiary companies are
so mechanically equipped and so of-
fickally directad us to be relensed and
remitted to independent action and in-
dividual Interests and the competition
to which such Interests prompt without
any disturbance fo business. The com-
panles are enumerated. They are the
Carnegle Steel Company in combina-
tlon of the old Carnegle company, the
National Stes] Company and the Ameri-
can Steel Company), the Federal Steel
Company, the Tennessee Company and
the Unlon Steel Company (a combina-
tion of tha Unlon Steel , Company n:
Bonora, Pa.; Sharon Steel Company o
Bhnmn‘. Pa., and Bharon Tin Flate
Company). They are fully integrated,
it is said, possess their own supplies,
gacilitles of transportation and distribu-
tlon. They are pubject oply to the
Steé! Corporation, is in effect the dee-
laratlon, in nothing but the control of
thetr prices. We may =y parenthet-
feally that they are defendants in the
mult and charged as offenders and we
have the strange eircumstances of vio-
lators of the law belng urged to be
geed us expedients of the law,

“But let ug see what guide to & pro-
cedure of disselution of the corpora-
tion and the dispersion as well as of
Ita subsidiary companies, for they are
amerted to be [llegal combinations, In
prayed, And the fact must not be over-
looked or underestimated. The prayer
of the Government calls for not only a
disruption of present conditions hut
the restoration of the conditions of
twenty years ago, If not literally, sub-
stantially. Is thera guldance to thia
in the Standard Oll case and the to-
bacco case? As an element in deter-
mining the answer we shall have to com-
pare the cases with that at bar, but
this can only be done In & general way.
And the law necesmarlly must be kept
in mind. No other comment of IL is
necessary. It has recelved s0 much
exposition that it and all 1t prescribes
and proscribes shauld be considered as
consclously directing presence.

*“The Standard Ol Company had its
origin In 1882 and through successive
forma of combinations and agencles it
progresasd In Yllegal power to the day
of the decree, even attempting to cir-
cumvent by one of fta forms the de-
cislon of n court agalnst it. And its
methods in using its power werd of the
kind that Judge Woolley described as
‘brutal’ and of which practises he said
the Steel Corporation was absolutely
guiltless,

F 4

Made War on Competitors.

“We have enumerated them, and thia
raferefice to them Is enough. And of
the practisea thla court sald no disln-
terested mind could doubt that the pur-
pose wan ‘to drive from the field and
to sxclude them from thelr right to
trade, and thus accomplish the mas-
tory which was the final snd In view."
It was further sald that what was dona
and the final culmination ‘in the plan
of the New Jetdey corporation’ made’
‘manifest the continuad existence aof
the Intent . . . and compelled the
expansion of the New Jersey corpora-
tlon.' It was to this corperation, which

all that proceeded, that the sult was
addreased and the decree of tha court
was to apply. What we have quoted
contrasta that cass with this,

“The tobacco case has the same bad
distinctians as the Standard Ol ‘casa.
The lllegality In which 1} was formed
(there were two Amefican ! Tobaceo
companies, but we use the name as
dealgnatng the new company as repre-
senting The combinations of the sult)
continued, Indead progressed, In Inten-
sity and deflance 1o tha moment of de-
cree.

“In other words, the progress of the
combination was led to competi-
tora and the oholce presentsd to them
was submisslon or ruin, to bécome
wartide 1o Uwe ilicdal eolerprise or be
driven ‘out of business.' This was the
p and the schisvement and the
processes by which achlevéd, this court
enumaratod to be the formation of
now companiss, takitg stock In others

nof to

diturs of millions upon milliens in buy-

ing rut ﬂ:'nl.q. ;‘t to utilize them but

to close m; by eonatanily recurring
which numbers

.| holdera or

stipulations by of .

P .

represented the power and purposs of I

competition and 1o direcily restrain
trade, 1 agree with the conclusions of
Judgea Woolley and Hunt, expresaed in
the court below, that the combinations
wers not submissons to husiness cond!-
Houg, bt were designed to control them
for ilegnl purposes regardiess of conses
quences,

“Those Jjudges found that the constitu-
ent companies of the Steel Corporation,
nine In number, wers tiemgelves com-
binationa of steel muanufacturers, and
the effect of the organtaation of these
comblontions was to glve u control over
the industry st lenst equal to that there-
tofare poasessed by the constituent com-
panies and thelr subsidiaries

“The enormous overcapitallzation of
companies and appropriation of $100,-
000,600 In steck to promotion expenses
were represented In the stock fssues of
the new organfzations thus formed, and
were the basls upon which large divi-
dends have been declared. This record
shows that the power obtuined by the
corporation brought under Jts control
large competing compantes which wore
of themselves illegnl combinations and
mudoreded to thelr power. 1t Is the Irre-
slstible conclusion » that greut
profits to ba dertved from unified control
were the object of these organtzalions.

“The contention must be rejected that
the combination was an fnevitable evo-
lution of Industrinl tendencles compel-
ling unlon of endeavor,

“Gary Dianers” Are’ Recalled.

“For many ykam, as the record dis-
¢loses, this unlawful organization ex-
erted [ts power to control and maintaln
prices by pools, assoclations trade mest-
Ings and aa the result of discuselon and
agreement at the so-called ‘Gary din-
ners,' where the assembled tradé oppo-
nenta secured co-operation and jolnt ac-
tion through the machinery of special
commltiees of competing concerns, and
by prudent prevision,took into mccount
the possibility of defection and the
means of controlling and perpetuating
that Industrial harmony which Arose
from the control and maintenance of
prices,

“It Inevitably follows that the core
poration violated (he law In ita forma~
tion and by s Immediate pPraciloes
The power thua ebtained from the com-
bination of resources almost unlimited in
the aggregation of compoting arganisa-
tions, had within its control the dominayg
tion of the trade and the abllity to fix
prices and restraln the froe flow of com=
merce upon a scale heretofore unap.
proached in-tie hiptory” 6f corporatle or«
ganiaation in this country.

“These fadth established, an it saergs
to me they are, by‘the record, It followh
that (€ the Sherman act Is to be given
vfMicacy there must be a decres undoing
so far am s poassible that which has
been nchieved in open, notorious and cob-
tlnu«j violation of Its provisiona,

*1 agrde that the nct offers no objecs
tion to the mere sise of & corporation,
nor td the continged exertion of Itx laws
ful powe: when that size and power have
been obtained by Inwful means. Bur T
understand the reiterated decislon of
this court construing the Bherman act
to hold that this power may not legally
be derived ‘from comspiracies, combina-
tions or contracts In restraint of trade,
To permit this would be practically to
annul the Sherman law by judicial de-

Cree,
Justice Day sald the Sherman act had
been o Ilaw for thirty years, and If

changes were ta be made now In Ite gon-
struction or operation the exertion of
mich authority rested with Congress and
naot with the courts

, Standnrd OIl Case Clted.

Citing the Standard Oil case, Justice
Day sald that combination was “certainly
not more obnoxious to the Bherman aet
than the court now finds the one undgr
consideration to be."

“In the American Tobacco Company
case,” Justice Day coptinued, “Itwasthers
concluded that the only effectual remedy
was to dissolve the combination and th
rompanies comprising it. In that c-J
the corporations dissolved had long been
in existance, and the offending companjes

e
A
itk

i

able to thus organise one of the mm
industries of the country in deflance of
lnw, in an imprégnable position above
the oontrol of the law forbldding such
combinations, Such a conclusion does
violenea to the polley which tha law was
intended to enforoe, runs counter to the
declalons of the court, and neccasarlly
results In a practieal nullification of the
(Sherman) act Hsell,

“It (the act) was not intended to
merely suppress unfale practices, bul, as
its history and terms gmply show, it was
intended to make It" ¢riminal to form
combinations or engage in consplracies
or cvontracts im restraint of Interstate
commaerce,

Sees No Ground for Immunity,

“This court has held that the proper
anforcement of the act requires decroos
to ond combinations by dissolving them
and restoring as for as poasibla the coms
petitive conditions which the combina-
tions have destroyed. 1 am unable to
see farce In the suggestion that public
polloy, or the nmsumed disastrous effect
upon forelgn trnde of disgolving unlawful
combinations, la sufficlent to entitle it to
Immunity from the enforcement of the
statute,

“Nor ean I yleld assent to the prop-
osition that this combination has not
acquired a dominapt position In the
trade, which enables It to control prices
and production when It seed At to exort
Ity power, . . .,

“That the exercise of power muy be
withheld, or exerted with forbearing
benevolence, doss not placa such com-
binations beyond tha nuthority of the
statute which was Intended to prohibit
their formation, and whenp formed to
deprive them of the power unlawfully
attalned.

"It 1s mald that a complete monopoli-
salion of the steol business was never
attained by the offending combinations
To innist upon such results would bhe
beyond the requirements af the statute,
and In moxst cases practically Imposgible.

“It s affirmed that to grant the Gov-
ernment’s request . fTor a decree
of dissolution would not result In a
change in the conditions of the steel
tracde,  Such Is noy the theory of the
Sherman act. Weo have here a
combination In control of ona-half of the
steel business of the country. ., . .,

“It seems to me that If this act Is to
bhe given effect the bill should not be
dismissed and the cause should be re-
manded to ths District Court, where &
plan of effective and final dissolution of
the corporation shouM he enforced by
a decree framed for that purpose.*

GARY WAS CONFIDENT
OF OUTCOME OF SUIT

Says Any Other Decision
Would Have Been Calamity.

Any other decislon on the part of the
Bupreme Court would have been a calam-

ity, according to Elbert H. Gary, chalp-
min of the Board of Directors of the
United Btates Bteal Corporation, Mr.
Gary's oplnlon of the verdiot follows :

"All the members of the organization
of the United States Bleel Corporation
and Its subsidiaries are, of course, much
grutified by the declslon of the Supreme
Court of the United States, which, as I
understand, holds that the corporation
was not in liself an orgunization in vig-
Iation of the Sherman act, and in gen-
eral nffirms the declsion of the, Circuit
Court of Appeala Those of us who were
intimately connected with the creation
of the corporation and with ita principles
and policles from that time untll the
present have never doubted that the final
declsion In the case ought to be In its
favor. Thers has never been any Inten-
tion on our part to violate the Sherman
iaw. It has been our endeavor to be of
repl benefit to our employes, our ot
tomers, our competitors and especially to
the general public and to be of Injury to
no one, That we may have filled [n
some respects |8 quite possible y

“The fact that & minority oplnton, ine
dorsed by thres able judges, waa filed in
the cass emphanises the necesslty on the
part of industrial managers to ohserve
the requiremants of gll statutory provis-
lons and to keep constantly in mind the
rights and interesta of ths publin. I
think from the teginning sentiment has
generally been favorable to the corpora-
tion, and, If so, It I8 becuuse we have
taken paing to publlah the facts concern.
Ing our management, our conditions and
our Intentlons,

"A decree of dissolutioh wWoluld have
been a calamity, It would serlously
have interfered with industrial prograss
and prosperity, The declsjon as made
will Immensurably add to the general
fooling of confidence- in the walue of
property and in the opportunitles of
business enterprisa¥
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2.60 BEER LAW IN
WISCONSIN UPHE

Continued from First Pape,

D

State prohibition laws take precedence
over Lhe Fodernl rogulation. Judge Gei-
per in his declsion also states that an
Injunction order will Da lssued within
twenty daya unless the case Ia carried

to the UnMed Btates Bupreme Court and
there revermed.

Despite the victory to-day there will
by no Immediate manufacturd of beer In
Wisconsin, according to Willam H.
Auating counsel for the Wisconsin Prew-
ora Assoclation, Mr. Austin explained
that the wartime prohlbitlon act Is still
In effect and sinoe It pupersades the YVol-
atead enforcement act, * agninst which
wotion was_ instituted, brewing is not
legal until ﬁu prociamation of peaca Ix
made by President Wilson. Beer will be
manufactured and sold immediately the
pence proclamation ia sigmed provided
the decislon of Judge Oelger in not re-
versad.

Judge Gelger's opinion held that see-
tlon 1, title 2, of tha Volmead act was
unconatitutional ; alse since thes constl-
tutionnl amendment prohibited only In-
toxleating lquors neither Congress nor
the State Legialature had the power o
define the word Intoxicating liquor ap
as to Include baverages non-intoxicating
in fact. The declizion on this polnt saya:
“The act In question o so far as It de-
fines or attempts to define Intoxicating
liquors by Including real non-intoxi-
gants cannot be sustained.”

The Manitowoo Froducts Company in

fts sult charged that 2.50 beer was non-
mtoxicating and was ailowsd under the
terms of the Mulberger act. which pausssd
the State Legialature, The- court held
that the amendment did not prohibit the
State frem Axing a standard under its
police power,
H. A. Bawyer, the Unjted Statés At-
wrney, to-day (elegraphad to Atlorney-
Ganeral Palmer requesting permission to
appeal the case, the first court adjudicn-
tion on the question In the United
Btates, directly to the United States Su-
preme Court. Mr. Bawyer sald that ha
planned this to expedite mattera for
both sidea in the case.

The Wisconsin Antl-S8aloon League is
preparing to Join In the appeal to the
United Btates Supreme Court. R. Hut-
on, head of the league, sald that peti-
tions would be flled as friends of the
court In which the socley pould seek
to participate In the suit.

\ The Mulberger act will be voled on
at the full election when It goos befora
the people for u popular referendum,

Bpeciol fo Tue Sux axy Naw Yonx Hemaun,
Curcago, March 1.—Levy Mayer, couns
pel for the “wetn” in Chicago and the
middie Wost district, to-duy hernided the
decislon In Milwaukee as a “wet' vie-
tory, declaring that the opinlon of Judge
Gelger was directly In support of the
prime contantign that the Elghteenth
Amandment itself expressly givea Htata
legislatures and Congress conpugrent
wer.

“It is a great vietdny over the ‘drys’
and it throws legal support behing the
arguments of the ‘wets,'" Mr. Mayer
said. “We are going to arguethe very
point in the United Stales Supreme
Court next Monday."

Providence BHrickiayers Quit,

Proviosnce, March 1.—Five hundred
mombers of the bricklayers' unlon went
on strike here to-day, tying up all large
construction work. They demand $1.36
an hour for an elght hour day, ths pres-
ent mcale belng §1 an hour. The cone
tractors hiave offered a compromise of

§1.16 an hour, which has been rejected.
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HUGHES |
FOR 21 DRY STATES

His Court Brief Tends to Up-
holds Government'in First
Rhode Island Suit,

DISMISSAL IS DEMANDED

Amendment Leads to Anarchy
1s Latest Charge of Little
Wet State.

Special to Tam Suw axp Naw Yok Hawatn,
WassivgroN, March 1—Twenty-one
dry Staten. represented by Chavles K.
Hughes, to-day lned up In opponitioh
o the efforts of Rhode Istand to have
the constitutlopm! probibitlon amend.
mamt and the ead law enforcing it
declared Invalid,

Mr. Hughes obtalned permlission from
the United Btates Suprems Court to
s a brisf supporting the contentions
of the Federal Qovernment and the pro-
hibitionists in the original procesdings
brought in the court by Ithode Island,
Bovernl weot States, . was ru
among ecourt attornoys, will back up
Rhode Island's contentions as i result
of Mr. Hughes's metlon, !

The Statea he represents are Delaware,
North Carolina, Kentucky, Loulslana,
Indiann, Alnbama, Malne, Argansas,
Michigan, Florlda, Oregon, Knnsas, West
Virginia, Nevada, Montuna, North Dako-
ta, South' Dakoph, Wyoming, Utah, Ari-
gonn and Nebriaska, The move Lo back up
the constitutional prohibition lnws, Mr.
Hughes stated, was Initiated by, the Gov-
ernor of Malne, who sent out leiters to
the Governora of all the Hintes uging
them to back up tha Federal Govern-
ment In the sult.  Mr. Hughes stated
that he had recelved direct authoriza-
tlons from Lhe Attorneys-General of nll
the States except two, to flle the brief,
and in the excoptions his action was av-
thorlze® by the Governore,

Dismissa] of the sult, which the Gov-
ernment has moved. was opposed In an-
other hrief presented by Altornay-Gen-
eral Herbert A. Rice of Rhode Inland,
who assertéd that the Government's view
that the amendment Is “unassailuble™
coufl “only Jend to anarchy and oppres-
slop,™ "

Confentions in Briefs

The brief contends that It Is the duty
of the conrt to keep Congress In in
amendments to the Constitution “within
the scope and jurisdiction of Federal
authority,” and “maintaln that line of
division between Federal and State
powers” which has “for so many years
Insured the harmonlous operation of our
dun! mystem of government—ordalned
and gstablished as perpetual”

The theory of the Government “ls w0
mubverslve of fundamental prineiples
that its adoeptance would bring about a
constitutional revolution,” continues the
briaf. : »

“It would convert the soversignty of
the people Into p poverelgnty of oMeinis
It would endanger elvil libarty and those
Innumerable rights that have been In-
herited from the common law since the
time of Magna Charta, Under jls appli-
ontion the boundary established by the
Constitution between Federal and State
nuthority could be shifted.at will, as
officials might be influenced by political
Mowardios or expedlency, In faot, ali
power might be absorbed by the Federal
Government and the States become de-
pendencies, Statea only In name, for the
mere purpose of having equal represen-
tation in the Senate” '

The brief declares that Article V. of
the Constitution, relating to amend-
mints, only provides for the “correc-
tion of errora committed in ing the
Constitution,” and tha€ the “amend-
ment functions” of Congress ure Limited.
The proposal of the Eighteentn
Amendment *to the Blates” the brief
aaserts, Is unconstitutlonal “and s a
revolutionary yroceeding.” Heretofore,
it was stated, Congresa haa proposed
amendments “to thd Legisintures of the
neveral Slates.”

“The different course which was pur-
sued in this Instance was adopted un-
derstandingly and with a purpose,' cor-
tinued the brief. “It waa necessary to
depart from the practice which hud al-
wayn heretofore ordained In order to
carry out the new constitutional doc-
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trine that the word hmendmaent In Artls
Cle V. includes proposals covering the
whole fleld of absolute sovereignty, In
the propossl of the wmo called amends-
ment nelther a power mor a subject
mattor Within the svops of the Federal
Constitution was dealt with. ‘On the
‘contrary, the power lnvolved resided In
the soversign peopld of the respective
Htaton and in them wxclusively, It was
neceanary, therefore, in order to obtaln
a surrender of such power to propose
the so-called amendment to thom who
ponsensed It
Neceanity Recognined.

"Recogniaing the necessity, Cohgreas
made the proposal of the so-called
amendment to the respeotive States, that
In, to the soverelgn people of the -
spoctive States, Such a submission of
the proposal to the Stlates 1s nowhsre
recognized by the Federal Constitution
and Is u revolutionary procecding.

"Tha entire' prosedura s revolutions
ary and without constitutional sanetlon,
. ‘It surpasses all underatanding that
l. ongress, while submitting the wroposal
to the States,” declares that thelr Legls-
latures shall bind them, 6N, priy,
did Congress become the diotator over
the soversign people of a Btate with re-
apect to thelr aoverelgn powers?  Bova-
relgnty realdes In the people and they
alone may exproas goveraign wiil."

No definite date has yet been set for
the arguments that will determine the
valldity of sonstitutionsl prohibition, but
It Is probable It will ba near March 15,
The court to-day agreed to advance ap-
peals from declalons of Massachusstty
and Kentucky courts huldina the law
constitutional for argument® with the
Rhode Island procesdings. The oane
from Ohle to determine whether Htatas
con withdraw ratifleations of the pro-
hibitlon amendment by referendums
probahly will be delayed until after
April 12,

SIX P. C. BEER BILL
OFFERED IN ALBANY

’

Cuvillier Spensor of Pro-
posed New Licensing Act.
ALEANTY, March 1.—A bill designed to

repeal the liquor tax law and provide
for the licensing of the businems of traf-

than 6 per cent. of alcohol was intro-
duced in the Legialature to-night by As-
somblyman Louls A, Cuvilller, Domocrat,
of Manhattan. The bil} i3 Intended (o
provide for the issuance of State lcenses
for manufacturing or slling the &
per cent. beverage at 3200 a year under
the supervision of the Secretary of Rtate,
The Cuvilller measure does not con-
tain any of the city or town Tocal op-
tlon provisions of the present exclse lnw.
Provisions In the bill are designed (o
provide that moneys recelved under the
proposed law be divided evenly between
ocounties and the State for issumnce of
specinl one day licenaes by the Mayor of
A oity or president of a town or village
4i » tax of §10, and for short term
licenmes for summer and winter hotels,
carnival eompanles and county faunty
falrs.

Another provislon s intended to ex-
empt political, religlous, socinl or chari-
table [nstitutions from a tax when a
fleld duy, clumbake, sxcursion. oullng oy

_Clothes

TAILORED 1IN AMERICA
POR JAMES McCREERY & COMPANY

flcking in“beverages containing nat more |

e e

simiing evént Ia given under thelr aus-
plees and where tho entire receipts go (@
the benefit of such organisation or Ine
mtitution,

TOWNS VOTING WET -
IN MASSACHUSETTS

Many F bﬂowl'ng Cities’ Lead
on Liguor Question.

BorroN, March 1. —Among the sixty-
meven Massachusetts towns which held
town mectings to-day a large number
followed the lead of the majority of
the citles at thelr clecliona last Dw-
cember in vollng “Yes' on tha llaquor
licensa queation.

In many cases It was the first time the
towns ever had veoted “wel Heécause
of the advent of prohibitlon the votes
are only expressions of sentiment,

A few of the townas voted agalnst
Heenne, mostly by majorities largely res
dueed from last year,

" ANOTHER CELLAR RAIDED.

Thieves Get Twon Cases of Whins
kKey In Mosiyn,

Any ope found staggering around Ros-
Iyn or adjelning towns on Long Island
In liable to be arrested, not for Intoxloa-
tion but for burglary. Hooze (hieves
who haye amuassed a huge private stock
of their own were found to have made
nnother haul yesterday In Nassau
county,

The family plate of Frank W, Hender-
son of Roalyn |y Intact and wo are the
rest of hin personal effects In his country
nlace. with the exception of two cases of
whiskey stored in the cellar, Some time
during the week eénd thievss broke Into
the cellar and cleaned out the supply of
Hquor,
p—
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NOTABLE UNRESTRICTED
ART EVENTS

American Art Galleries

ON FREE VIEW BEGINNING TO-MORROW (WEDNESDAY)
and Continuing Until the Date of Sale

The
Famous Mesdag Collection

WHICH WILL BE SOLD T,
On the evenings of Monday and /
Tuesday, March 8th and 9th, at.8:15 o’clock

At the Ameriian Art Galleries
concluding .

In the Grand Ballroom of the Plaza Hotel

I Fifth Avenue, 58th to 59th Street
#Iﬁ%w;mg hm-innu.u" e 'i'i .uwm" >
———ALSO e
The Collection of
Mr. Enrique L, Heniot

A WELL-KNOWN ANTIQUARY OF BOUTH AMERICA
TO BE SOLD BY ORDER OF THE OWNER
On defodny Afternocon, March 10th,

** llustratod catalogue malled an rocelpt of 75 cents. !

m——
The Sales Will Be Conducted by Mr. THOMAS E. KIRBY

and his ssslatants, MR. OTTO ~

AMERICAN ART ASSOCIATION,Mana
Milhon g, South, Batrance § B. 184 Sreet, Now York,

South, New York

[ —
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Murch 10th, at 8:15

0*Clock
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